EHRC Reform Pro-forma

PROFORMA FOR EHRC REFORM CONSULTATION RESPONSES
The consultation closes on 15 June 2011. Please let us have your response by that date. 

When responding, it would be helpful if you could provide the following information.

Please fill in your name and address, or that of your organisation if relevant. You may withhold this information if you wish, but we will be unable to add your details to our database for future consultation exercises.

Contact details:

Please supply details of who has completed this response.

	Response completed by (name):
	Ms Kelly Jussab


	Position in organisation (if appropriate):
	Policy Officer


	Name of organisation (if appropriate):
	Regional Equality & Diversity Partnership


	Address:
	5-9 Upper Brown Street
Leicester
LE1 5TE



	Contact phone number:
	0116 285 9440


	Contact e-mail address:
	kelly@redp.org.uk


	Date:
	14.6.2010


Confidentiality

Under the Code of Practice on Open Government, any response will be made available to the public on request, unless respondents indicate that they wish their views to remain confidential. If you wish your response to remain confidential, please tick this box and say why. If we receive a request for disclosure of the information we will take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.
I would like my response to remain confidential (please tick if appropriate):
	 FORMCHECKBOX 



Please say why

	


In what capacity are you responding (please tick if appropriate)?

As an individual 

	 FORMCHECKBOX 



On behalf of an organisation 

	x FORMCHECKBOX 



As an employer 

	 FORMCHECKBOX 



Other (please specify) 

	


Note:

· In addition to the completed proforma, you can also send other supporting information if you so wish.

Completed forms should be e-mailed to the following address:-

EHRC.reform@geo.gsi.gov.uk
If you are posting the form please send to:-

EHRC Reform Consultation Responses

C/O Louise Sutton
Government Equalities Office

Zone G10, 9th Floor Eland House

Bressenden Place

London SW1E 5DU

Thank you for completing this response form.

EHRC’s core functions

PROPOSAL ONE – Repealing the General Duty

	Question 1:    Do you agree that Section 3 should be repealed?



Please place a cross in the appropriate box

	Agree
	
	Disagree
	x
	Not sure
	


Please explain why – 

The Regional Equality and Diversity Partnership (REDP) disagrees with the proposal to withdraw the provisions under the general duty and regards this as a further regressive step for the equalities field.
PROPOSAL TWO – Amending the equalities duties at section 8 to clarify EHRC’s core equality functions 

	Question 2:    Do you agree that remodelling the duties at s.8 of the Equality Act 2006 to mirror the role and functions set out in para 1.9 of chapter 1 will help to focus EHRC on its core functions as an equality regulator? If not, what do you think EHRC’s core functions should be?



Please place a cross in the appropriate box

	Agree
	
	Disagree
	x
	Unsure
	


Please explain why – 

We believe that the EHRC needs to be properly resourced in order to efficiently carry its role in promoting equality, diversity and human rights. To this end, the proposals outlined in the consultation to redefine the commission’s core functions would undermine the progress needed for equalities and human rights, especially in the current socio-economic context.
The proposals water down the regulatory functions and this, we feel, sends a message about the low level commitment from Government regarding compliance by employers, public bodies and service providers. In particular paragraph 1.9 Paragraph 1.9 c) assumes civil society organisations will remain, despite significant evidence to the contrary-  less than 20 Race Equality Councils remain from more than 40 originally for example. The potential loss of case work funding to civil rights groups will further erode these numbers.

It is recognised that in some areas the EHRC’s performance has been found wanting and we would welcome proposals on how the Commission’s role can be strengthened but feel that the proposals outlined here are not the way forward. However, we welcome the idea of partnership working in proposal 2 and as a regional partnership we would welcome working with the Commission in achieving equality objectives. 

It is important to note here, that whilst there appears to be commitment from the government for the EHRC to work in partnership with regulators and inspectorates, the government need to recognise that these partnerships in their effort to monitor compliance will be hampered by the governments’ emphasis on ‘light touch’ regulatory proposals.
Question 3: Do you agree with our proposal to amend the section 12 duty so that it:


a) specifies the aims and outcomes which EHRC is required to monitor progress against; and


b) requires a report every five rather than three years, to tie into the Parliamentary cycle and enable reports to capture meaningful change over time?



Please place a cross in the appropriate box

	Agree
	
	Disagree
	
	Not sure
	X


Please explain why – 

The proposal needs to provide more detail and clarify the definition of a ‘fairer society’. However the partnership, support the proposal around clarity of aims and outcomes against monitoring progress.
In relation to reporting, the Partnership remain unconvinced whether the parliamentary cycle is the best way of reporting on equalities. This is based on our concern that the proposed specific duties allow local public bodies to choose as little as one equality objective and report against this does not have be provided before four years. Therefore the triennial review remains an important way of keeping abreast of equality developments and trends and we strongly recommend that the review is retained in its current form. 
Moreover, for example, The European Network Against Racism publishes an Annual Report – which makes helpful comparative reading, highlighting trends and issues quickly.  Leaving 5 years to allow systemic inequalities to be largely unrecognised has a negative impact on our society.
PROPOSAL THREE – Supporting the EHRC to enhance its focus on human rights

Question 4: Do you agree that the proposals to focus the Commission on its core functions, as well as the measures set out in Chapter 3 to increase the Commission’s accountability for the its performance, will help the Commission fulfil its human rights remit? If not, what further changes do you suggest?  

Please place a cross in the appropriate box

	Agree
	
	Disagree
	
	Not sure
	N/A


Please explain why - 
The Partnership echo the comments made by the English Regions Equalities Network and others, such as Equality South West and the British Institute of Human Rights. We feel that the outlined proposals will have a significant impact on the EHRC’s. It is here that a recognition form government is required that human rights is not a separate issue but rather is the framework in which the EHRC operate within. 
PROPOSAL FOUR – Removing the Commission’s good relations duty (section 10)  

Question 5: Do you agree that we should remove the Commission’s good relations function, and the associated power at section 19? If not, why not?

Please place a cross in the appropriate box

	Agree
	
	Disagree
	
	Not sure
	N/A


Please explain why – 

The good relations function is an important functions and recognising that there has been little progress made in relation to this does not mean that this is removed. Here, it is important to take account of the current context in which public spending cuts are hampering the extent to which ‘good relations’ work can be carried out.
EHRC’s Non-core activities
PROPOSAL FIVE – Repealing the Commission’s power to make provision for conciliation services

Question 6: Do you think the Government should repeal the Commission’s power to make provision for conciliation services, as part of the process of focussing the Commission on its core functions?

Please place a cross in the appropriate box

	Agree
	
	Disagree
	x
	Not sure
	


Please explain why – 

The conciliation and mediation function of the EHRC is an important and valuable area delivering specialist knowledge by professionals. Therefore the partnership believe that these services remain.

There needs to be clear recognition that whilst the costs of the EHRC mediation service appear high, cases of discrimination are often more complex. For us, there is no evidence of the comparator services having the skills to reach those marginalised by discrimination.
PROPOSAL SIX – A new system for equality information, advice and support
Question 7: Do you agree with the proposals set out to provide a new system of information, advice and support? If not, what changes to the system would you recommend?

Please place a cross in the appropriate box

	Agree
	
	Disagree
	X
	Not sure
	


Please explain why – 

See comments on section 6.

Furthermore, It would appear from the consultation document that some funded organisations have not met the outcomes they were funded to deliver. For example the ISCRE together with a number of other race equality councils have in fact ‘over achieved’ on all its EHRC funded work. Some of our early ‘good relations’ work back in 2007 was actually highlighted as excellent and their recent Legal Services Commission Quality Mark inspection highlighted several areas of best practice together with their social policy work with the police on Stop and Search is recognised nationally and internationally.
The suggestion that civil legal aid can pick up Discrimination case work is again misleading. Through our EHRC funding race equality councils have managed to build strong relationships with local and national law firms and enhance their case work with legal volunteers. Without this presence locally this will disappear. The Governments planned cuts to the Legal Services Commission will further decimate people’s opportunity to access justice. Through our knowledge and experience, many clients are the working poor ineligible for legal aid, and unable to afford private legal support. Discrimination cases are long, complex, low ‘income’ generators for law firms. Most law firms are not seeking to effect social policy change like civil rights groups are.

Many clients (most of who are from Black and Minority Ethnic backgrounds and many of whom also have disabilities) experiences of many different types of nationally based telephone information services is very poor. The operators (even with simultaneous translation) cannot offer anything other than very generalised, superficial information, not tailored advice. They cannot discuss specific cases by reference to client’s documentation. 

Clients have reported through feedback processes that they do not want this. Rather they want advice on whether they have a good argument based on their specific circumstances and assistance with drafting correspondence and form filling. Such advice and assistance, particularly with a need to adapt to make it culturally understandable or in an accessible format will require lengthy conversation. 

In our experience many disabled and elderly clients have difficulty with telephone and email based services and few have specialist equipment. 

Some very marginised groups such as Gypsies and Travellers report never using national helpline services due to lack of literacy (to record advice) very low self confidence and lack of trust in the system. 

As a signposting service it would be of value to some people if there was some investment in local service to ensure there were organisations to refer to. However the proposal to end legal grants and the massive cuts in legal aid provision/ eligibility which will affect discrimination indirectly (as it will mean  that fewer agencies will be able to afford to continue)

It is better for society that employed people, particularly those of lower than average incomes who would otherwise require welfare benefits stay in work, so need legal help to enforce rights to reasonable adjustments and ending work based unlawful discrimination and harassment.

Frequently, because of the 3 month time limit from the last act of discrimination to bring claims to the Employment Tribunal, the internal company grievance or disciplinary proceedings have not ended. Many companies are extremely slow in their internal processes. We are forced to draft and issue proceedings and questionnaires on a protective basis, to ensure that our clients are not prejudiced legally by continuing to cooperate with an attempt to reach an internal settlement.

In goods, facilities and services, similar problems with delays in complaints procedures occur. Social Care Services and Police can often take months and years to determine a complaint. Again we may be required to draft and issue proceedings and questionnaire to protect legal rights.

Most of the cases settle before ET. In the settlement agreements we endeavour to incorporate changes to practices such as training, changes to policy and practice. We also negotiate agreed references for those who cannot return to work to ensure that the claimant is more employable. Even at ET the Government has recognised the wider social benefit of claims by strengthening the recommendations powers of Tribunals.  This would not be achieved through a telephone advice service.

Research by Richard Moorhead and Mark Sefton on litigants in person in civil courts showed that unrepresented litigants made more mistakes, struggled with substantive law and procedure, required more court based activity and were less likely to settle (http://lawyerwatch.wordpress.com/2010/12/16/litigants-in-person-what-the-research-actually-says/)

Question 8 What should a new citizen - focused, cost effective information and generalist advice service look like?

Please explain  - 

We do not believe that outsourcing the helpline is the answer. The helpline is in need of improvement but with the rights resources we are confident that an efficient and effective helpline can be achieved that meets the needs of its users. After all, the EHRC are the specialist body for equality, diversity and human rights and therefore are best placed, already having the specialist knowledge in-house, to continue delivering this service. Moreover, the data monitoring role and analysis from the helpline is best carried out by the commission due to the nature of the work they do and their national reach and presence.
There should be an effectively resourced diverse network of local (with regional and national connectivity) information, advice, advocacy and representation services based on legal pro bono models to provide this service - possible with a common phone number to aid response.

The service should be inclusive, require active collaboration and consortium approaches. Agencies should be required to demonstrate track record of dealing with Discrimination and be connected to the communities of interest they are funded to support.

A whole range of media and tools need to be embraced by those providing the services in order to maximise accessibility. 

Question 9: How can government best provide public education on discrimination and human rights, targeted on the most disadvantaged groups?

Please explain – 

The partnership welcomes the recognition that a national public awareness campaign needs to be delivered as well as support for NGOs in local areas. We would welcome a targeted advertising campaign and awareness and education through schools for young people.
Question 10: Is there anything that distinguishes discrimination cases from other cases eligible for civil legal aid that would justify further public funding for support?

Please explain- 

The Partnership urges the government to recognise the damaging and long lasting effects of discrimination (see, Williams, D., Race, Socioeconomic Status, and Health: The Added Effects of Racism and Discrimination). Again, highlighting the current context in which there are significant changes to the legal aid system, the proposal to end legal grant giving will leave individuals without legal recourse.
Question 11: Do you agree with the proposal for the Air Transport Users Council (AUC), part of the Civil Aviation Authority (CAA), to provide the complaints handling service for disabled passengers in the future? If not, why not?

Please place a cross in the appropriate box

	Agree
	
	Disagree
	
	Not sure
	N/A


Please explain why – 

The Air Transport Users Council (AUC) possess complaint handling knowledge, but it appears to be based on mainly economic policy not from a service users perspective. They would not be aware of a disabled person’s requirements, whilst travelling. And therefore would struggle to deal with a complaint. They would need to understand the whole spectrum of sensory, physical and mental impairments. This is already part and parcel of the EHRC’s background.

PROPOSAL SEVEN: Supporting Social Action 
Question 12: How could the new Government funding stream most effectively support civil society organisations to promote equalities, human rights and tackle discrimination?

Please explain - 
The new funding stream needs to be promoted, and a key role for government departments should be to inform civil society organisations of funding that is available to support equality and human rights work. This, we feel, will help in some way in reducing the considerable burden of already stretched and under-resourced organisations to assist in navigating their way through the funding maze.
Achieving greater value for money and accountability
Question 13: Do you agree with our legislative proposals to increase the Commission’s transparency, accountability, and value for money?

Please place a cross in the appropriate box

	Agree
	
	Disagree
	
	Not sure
	


Please explain why - 
We believe that the degree of independence from government that is afforded to the EHRC is crucial in ensuring that they are effective in challenging actions by state institutions. We feel the proposals in the consultation paper greatly undermine the commission’s role and this would undoubtedly lead to the government having direct control over the work of the commission. 

Our approach to reform & next steps

Question 14: Do you agree with our approach of legislative and non-legislative reform?

Please place a cross in the appropriate box

	Agree
	
	Disagree
	x
	Not sure
	


Please explain why - 
The partnership has great concern over the EHRC’s work through shared services arrangements particularly in relation to confidentiality and the commissions’ independence. Furthermore, issues around conflict of interest could arise through shared service arrangements.[image: image1][image: image2][image: image3]
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